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Abstract

In this thesis I develop an argument in defence of state supported religious
separate schooling. I begin with an exploration of the case of Waldman v. Ontario,
which helps to illustrate the conflicting interests of parents and states with respect to
religious schooling. Because such cases are made on the basis of individual rights, I
begin my argument with a discussion of the religious and parental rights that parents
may claim with respect to the education of their children. However, when claims for
funding are made solely on the basis of parent’s rights, important questions about
the nature of the education provided may be overlooked. I present, therefore, a
description of the generally accepted goals of civic education in liberal democracies,
that is, tolerance for diversity, critical reasoning and democratic deliberation, and
the development of autonomous citizens. It is my contention that the goals of civic
education can be met in religious schools and that separate schooling does not
jeopardize either the aims of state or the interests of the children enrolled in such
schools.

Having argued that separate religious schools can meet the goals of civic
education, I propose that such schools serve an additional role in preserving the
identity of distinct cultural and religious communities against the assimilative
effects of majority society. An education from a particular religious or cultural
perspective provides children with a stable and coherent upbringing, while
facilitating their future autonomy by establishing a context from which to compare

and evaluate the diverse ways of life they confront. Finally, I address a number of
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concerns with regard to illiberal schools, acknowledging the likelihood that there
will be some religious schools that could not be tolerated under liberalism.
Throughout my argument I refer to the work of liberal philosophers of education
such as Harry Brighouse, Shelley Burtt, Eamonn Callan, James Dwyer, William
Galston, Amy Gutmann, and Stephen Macedo. As well, I refer to the work of
Charles Taylor, Will Kymlicka, and Jeremy Waldron with regard to minority

cultures.
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I. INTRODUCTION

The goal of common education in modern liberal democracies is that all
children, regardless of the socio-economic status of their families or their personal
abilities, will have access to an education that will prepare them for citizenship and
will enable them to live personally fulfilling lives. While there may still be much
that could be done to improve the educational systems in many of these
democracies, the goal of educating each child is nevertheless one of the most
admirable aims of liberal states. Defenders of common education are thus justifiably
concerned when they perceive that this aim is threatened. In Canada and the United
States, as in other pluralistic democracies, educational authorities today face
demands for state supported access to separate schools, made in most cases by
religious families who find the secular culture of today’s common schools at odds
with their values and who wish to educate their children from the standpoint of their
particular beliefs. Opponents of religious schooling claim that such schools
undermine the goals of public education and will make it impossible for the state to
fulfill its educational mandate.

It is my purpose in this study to consider the charge that religious separate
schooling necessarily undermines the goals of common education and then to
determine how liberal states should respond to claims for funding of such schools.
Questions about school choice and religious separate schooling have been widely
addressed in recent years by politicians, educators, economists, sociologists, and

philosophers of education. It is my intention to approach the question of state
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support for religious schools from a philosophical perspective, rather than to look
for historical, legal or constitutional interpretations, or to consider the practical or
economic implications of separate schooling, although all of these may be referred
to in the course of the argument. As this is a philosophical study, I am very much
concerned with discovering the principled or moral response to the question being
considered. At the same time, although this is not an analysis of policy, it is my
belief that philosophical arguments should guide the formation of public policy and
so the two are not entirely distinct. Tony Smith (1991) provides an excellent
description of the role of philosophical discourse in social theory and, in particular,
policy analysis. Smith sees social theory as divided into three distinct but connected
branches of inquiry: social science, social ethics, and social policy. In each of these
branches philosophical speech plays a role in articulating the categories scientist
employ (categorical-ontological discourse), in reflecting on matters of truth
(epistemological discourse), and in considering the norms and values held by
individuals and communities (normative discourse).

In the branch of social theory Smith identifies as social ethics, philosophy
must conduct an ethical evaluation of the social systems and practices that social
scientists have described. Based on that evaluation, philosophers build normative
models that define the ultimate end of our actions, something that Smith says
philosophers have been doing “at least since Plato’s Republic” (Smith 1991, 20).
The model so constructed is an ideal “to which reality ought to be made to conform

through social policy” (20). It is up to policy analysts, however, to propose
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strategies and tactics that will move us closer to the model that is our ultimate goal.
Thus philosophy and policy formation become an integrated process.

I am situating my discussion in an understanding of liberalism that assumes
individuals have certain rights that determine the responsibility of liberal
governments towards citizens. Therefore, if it can be determined that an individual
has a particular right, the state must take some role in facilitating access to that right
or at least ensuring that such access is not hindered. If it is determined that parents
have a right to educate their children in religious separate schools, then the state
should have some role in ensuring that this goal is attainable. Furthermore,
liberalism is characterized by certain key values such as tolerance and personal
autonomy. When these values form the focus of liberal educative projects they
frequently appear to be in tension. On the one hand, liberals tolerate diversity, or, in
other words, respect the right of individuals to live according to their own particular
beliefs and values. On the other hand, liberal civic education seeks to ensure future
autonomy by encouraging students to question the particular way of life in which
they have been raised. This tension is a central issue in the debate over separate and
common schooling. How we resolve this tension will determine in part how liberal
governments should respond to demands for separate school funding. If we respect
the right of parents to live according to a particular belief system, then we may
agree that they have the right to raise their children accordingly. If, on the other
hand, we believe that children’s right to an autonomous future is undermined when
parents educate them from the perspective of a particular faith, we may decline to

support such schooling.
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Not infrequently, demands for accommodations or access to religious
schooling end up before the judiciary and these cases are tllustrative of the complex
issues involved in making decisions related to separate school funding. It is my
intention to use one of these cases as an example of the claims made by parents with
regard to religious schooling and as an illustration of the questions that are raised by
such cases. In the case I wish to consider, the complainant, Arieh Waldman, charged
that he was discriminated against by the government of the province of Ontario on
account of its inequitable school funding policies. Waldman’s claim was motivated
by his interest in having the state support religious separate schooling. The province
of Ontario argued in response to this claim that it was responsible to provide
common schooling for all children and that providing access to religious schools
could harm those efforts. The case is thus illustrative of the conflicting interests of
parents and states with respect to religious schooling.

The Waldman case is situated in a particular historical and geographical
setting, lending it some peculiarities not common to cases in other parts of Canada
or in other countries. Waldman’s case has roots in the historical compromise
required to achieve Canadian confederation in a community divided along
nationalistic, and thus cultural, religious and linguistic lines. Ontario’s unusual
educational funding policy resulted from attempts to ensure the protection of the
Catholic minority in the province and thus gain their support for confederation.
While the Constitution Act of 1867 gives full jurisdiction of education to the
provinces, it also guarantees the right to denominational education in order to

protect the Roman Catholic minority in Ontario. It is thus the practice in Ontario to
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fund both Catholic schools and the common schools that have evolved from
formerly Protestant schools. Ontario residents have the freedom to establish private
schools, including private religious schools, but no such schools receive any state
funding. In some respects this education funding policy resembles that in Great
Britain where for a number of decades Church of England and Catholic families had
access to funded religious schools while other religious groups did not (Walford
1994).

Because the Waldman case has a particular Canadian setting, some of the
terminology is uniquely Canadian. In the province of Ontario in which this case
occurs, Catholic schools are fully funded and are referred to as separate schools.
Schools that are funded through tuition fees or private or corporate donations are
referred to as private schools. More commonly, the term separate school identifies
those schools whose students have been withdrawn from common or public schools.
Such separate schools may be publicly or privately funded and may educate from a
particular philosophical, pedagogical or religious perspective. In this document, 1
use the term separate school to identify such particular schools, making
clarifications where necessary with regard to the unique Canadian situation.
Common schools, then, are those schools that educate all children from a
presumably neutral perspective, at least as far as judgments regarding particular
ways of life or religions are concerned. Separate schools are those that educate a
particular community of children from a specific perspective, whether religious or
other. Throughout this study, I refer to schooling as the physical organization of

schools, as in separate or common schools, and education as the curriculum or
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instruction that is given in those schools. While I am concerned mainly with
religious separate schooling, many of the arguments for such schooling are also
relevant to claims for other kinds of separate schooling.

The setting for the Waldman case is peculiar to one particular Canadian
province. However, the case of Waldman v. Ontario, while unique in some aspects,
is in other ways demonstrative of the current interest in separate schooling in
Canada, the United States, and elsewhere. Increased interest in school choice has
been attributed to a number of factors, including the secularization of society and
the discomfort of religious families with the secular nature of common schools, the
influence of the market model on education policy, the concern with academic
achievement levels, and the interest in equality of educational opportunity generated
in part by the dismal state of schooling in some inner city schools (Brighouse 2002,
Halstead 1994, Biggs & Porter 1994, Brown 1994). Demands for separate school
support have resulted in challenges to funding policies and generated a great deal of
political debate in both Canada and the United States, and questions raised by the
Waldman case reflect the concerns voiced by parents and state officials in both
these nations. The case is therefore an appropriate means of demonstrating the
issues that arise in conflicts over religious separate schooling. What is true for the
Waldman case would be relevant not only in Ontario or Canada, but would have

implications for religious separate schooling in any pluralistic liberal democracy.
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Waldman v. Ontario

On February 29, 1996, the United Nations International Committee on Civil
and Political Rights received a complaint from Arieh Waldman, an Ontario father
who claimed that he had been discriminated against by the Ontario government,
which unfairly favored his Catholic neighbors in the matter of funding for religious
education. Ontario residents have the freedom to establish private religious schools
like the Jewish day school Waldman’s children attended, however, they do not
receive any government funding for the operation of such schools. Roman Catholic
schools, on the other hand, are designated by the province as separate rather than
private schools, and receive full public funding. In his claim to the United Nations,
Waldman argued that to provide funding for Catholic schools but to deny the same
funding to other religious schools is to engage in religious discrimination. Waldman
contended that “the conferral of a benefit on a single religious group cannot be
sustained” and that the Constitution Act of Canada 1867 is in violation of the terms
of the International Covenant on Civil and Political Rights of which Canada is a
signatory (International Covenant on Civil and Political Rights, Sixty Seventh
Session, hereafter referred to as CCPR, 1999, 3.1). The financial hardship he
experienced in educating his children in Jewish schools impaired his right to
practice his religion in a way that was not experienced by his Catholic neighbors.

Waldman took his case to the United Nations after options in Canadian
courts were exhausted. Canadian courts have already established that parents have a

right to withdraw children from schools for religious or other reasons and provide
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them with an alternative form of schooling. In the 1978 case of Wiebe v. Regina, for
example, a group of Mennonite parents in Alberta were charged with violating
compulsory school attendance laws. They were acquitted when the judge agreed
with the parents’ claim that education is an expression of their religious beliefs and
that they have a right to educate their children in a school system where the entire
curriculum would refer to their religious faith.

However, efforts to claim funding for religious schooling have so far failed.
In the 1996 case of Adler v. Ontario, a number of families sought financial
compensation for religious schooling largely on the basis of religious rights,
arguing, in part, that if Catholic schools receive support other religious groups are
also entitled to public funding. The Supreme Court of Canada, however, ruled that
funding of Ontario’s Catholic schools to the exclusion of other religious schools was
legal. The justices argued that funding for Catholic schools was guaranteed by
Section 93 of the Constitution Act, “the product of an historical compromise,” and
that other religious groups do not fall under this claim (Adler v. Ontario, 611). “The
distinction between Roman Catholic Schools and other religious schools is
constitutionally mandated and cannot be the subject of a charter attack” (614). It
was after this decision that Waldman took his case to the UN, arguing that the
Canadian constitution discriminated against him.

In its response to the charges of discrimination brought against it by
Waldman, the Ontario government repeated the arguments it had made in the earlier
Adler case, claiming that in funding Catholic schools it was simply complying with

its constitutional obligation and that it has no such obligation to fund other religious
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schools. The province provides access to non-discriminatory public education for all
children regardless of religion and makes no objections if parents choose to send
their children to private schools. The province claimed that its funding policy was
not discriminatory as no private schools received any funding and all were thus
treated equally and fairly. The province, as noted earlier, does not view fully funded
Catholic schools as private schools, designating them instead as separate schools
and providing them with full support.

The province claimed also that public education is a necessary means to
promote a tolerant society. The provincial objective is to provide “tuition-free,
secular public education which fosters and promotes the values of a pluralist,
democratic society, including social cohesion, religious tolerance and
understanding” (CCPR 1999, 4.4.3). Public schools provide a place where people of
all races or religions can interact and “come to terms with one another’s
differences” (4.4.4). According to the government, funding private religious schools
would have a detrimental impact on public schools and a negative impact on “the
fostering of a tolerant, multicultural, non-discriminatory society in the province”
(4.4.3). To fund all religious schools would undermine Ontario’s “very ability to
create and promote a tolerant society that truly protects all religious freedom”
(4.3.4). The province expressed concerns that if such schools were made more
accessible through public funding, large numbers of students would enroll in
religious schools with the result that public or common schools would serve only
those students who were refused admission to religious schools. The funding of

religious schools would result in a reduction in the number of programs public
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schools could offer and could lead to school closures. The result would be reduced
access to public education and a loss of rights and freedoms for those who have a
right to such access. Funding for religious education, it was argued, could also alter
the nature of today’s secular public schools. If public funding of religious education
was approved, majority religious groups may demand the return of school prayer
and dissenting minority groups would be forced either to conform or to withdraw to
their own segregated schools. In its conclusion, the province argued that the
appropriate balance has been struck by allowing parents the freedom to send
children to religious schools at their own expense, effectively arguing for a
continuation of the status quo.

On November 3, 1999, the UN committee found that the practice of
exclusively funding Roman Catholic religious education in Ontario was a violation
of the International Covenant to which Canada was a signatory, and that Waldman’s
right to freedom from discrimination had indeed been violated. The United Nations
Committee rejected a number of Ontario’s arguments. It ruled, for one, that if
policies are discriminatory, one cannot claim a constitutional obligation. The
constitution, if discriminatory, could be amended by agreement between the
provincial and the federal governments. The committee also rejected the state’s
argument that the funding of Catholic but not other religious schools was based on a
distinction between public and private schools. Identifying Catholic schools as
public is a “bureaucratic construct assigned to one group of ratepayers based on
their religious affiliation” and discriminates against those religions that are excluded

(CCPR 1999, 5.1). The argument that to fund religious schools would harm the

10
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goals of building a tolerant society was also rejected on the basis that funding one
religious denomination “encourages the divided society among religious lines that it
claims to defeat” (5.2). The UN conclusion thus largely supported Waldman’s
claims that state funding of Catholic schools constitutes discriminatory support for
Roman Catholic education:

Counsel maintains that when a right to publicly financed religious

education is recognized by States parties, no differentiation shall be

made among individuals on the basis of the nature of their particular

beliefs. The practice of exclusively funding Roman Catholic religious

education in Ontario violates the Covenant. Counsel therefore seeks

funding for all religious schools which meet provincial standards in

Ontario at a level equivalent to the funding, if any, received by Roman

Catholic schools in Ontario (CCPR 1999, 5.6).

Following the ruling, the United Nations committee directed Canada to
submit, within ninety days, information about how it intended to rectify the situation
(CCPR 1999, 10.13). The Ontario government responded promptly, announcing that
it had no intention of complying with the United Nations’ findings, its ministers
reiterating their commitment to the existing funding formula for education in
Ontario. In spite of the fact that Canada is one of the signatories of the human rights
declaration, spokespersons for the Ontario government declared the UN to be a
foreign body to whose ruling Canada is not subject. Though the Canadian
government argued that it is helpless to act in this matter because education 1s a

provincial responsibility, the United Nations maintains that it is Canada’s

11
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responsibility to implement the terms of the covenant. The federal government thus
finds itself caught between concern about Canada’s international reputation and the
determination of the Ontario government to maintain its present policy on the issue
of religious schools. While some parties remain hopeful that the Ontario
government will eventually be persuaded to change its educational funding policies,
they remain at present largely unchanged. Recently implemented tax breaks for
parents paying private school tuition fees have satisfied neither the demands of
those who want state support for separate schooling nor those who oppose such

support.

Questions Raised by the Waldman Case

On the surface the solution to the discrimination found in the unequal
funding policies of the province of Ontario may appear straightforward. It is
reasonable to conclude that religious discrimination occurs when one religious
group is privileged in a way that others are not and that such inequitable policies
should be discontinued. As Callan argues,

The status quo says that only Catholics, along with those sufficiently
secularized to find non-denominational schooling congenial, are
deserving enough or trustworthy enough to receive public support for
their schools, no matter how good by any relevant measure other
schools might be. This is morally indefensible religious discrimination

if anything is (Callan 2000, 57).

12

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



The United Nations argued, rightly I believe, that discrimination cannot be justified
by an appeal to a constitutional prerogative. Since such an appeal does not mitigate
the injustice, measures need to be taken to change the discriminatory clauses of the
constitution. It is not easy, however, to determine what, if any, constitutional
guarantees with regard to religious education should replace the current guarantee of
access to Catholic schools in Ontario. Of course religious discrimination could be
ended by the withdrawal of state support for Catholic and all other religious schools,
yet such a course of action would be unlikely to satisfy either Waldman or his
Catholic neighbors. It is likely that Waldman made his claim, not because he
objected to state funding for Catholic schools, but because he believed all religious
families were rightly entitled to state support for the religious education of their
children.

Waldman did not appear to have a legal recourse in Canadian courts because
Ontario’s policy of funding Catholic schools was supported by the constitution of
Canada. There is, however, nothing in the Canadian constitution that prevents the
funding of religious schools: provinces are free to fund religious schools if they
choose to do so. In the United States, appeals for state funding of religious schools
are most often denied on the basis of the constitution, yet there as well it has been
argued that the constitution is wrongly interpreted when it is used to deny funding
for religious schools (McConnell 2000, 2002). Indeed, the 2002 American Supreme
Court decision regarding the Cleveland voucher system seems to uphold this view
(ABCNEWS.com, June 27, 2002). Thus, in neither Canada nor the United States

can state support of religious schooling be denied on constitutional grounds.
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However, while constitutional issues are at the center of the Waldman case, 1 do not
plan to focus this study on interpretations of the constitution. Rather, I want to
consider the questiori of whether governments of modern liberal democracies have
an obligation to provide access to a variety of schools, including religious schools,
or whether there are good reasons why such choice should be limited. My question
is not whether current public policies confer this right or whether current
interpretations of the constitution do or do not allow for funding of religious
schools, but whether parents should have the right to religious separate schooling
for their children and, if so, whether liberal governments should offer state support
for that schooling. My aim, in other words, is to develop a response based on moral
principles.

Arieh Waldman argued that his rights were violated by the denial of funding
for the Jewish day schools his children attended. Are there rights he can claim, in
addition to the petition for equal treatment, that would entitle him to state support
for the education of his children in religious schools, either on the basis of his
religious freedom or as part of his responsibilities as a parent? In the proceedings of
this case there is little mention of the children themselves, but it would seem crucial
to consider their rights as well. Do children have rights that override parental rights
to choice in education or that, alternatively, entail state funding for religious
schooling? I begin my inquiry in Chapter Two with a brief look at the rights
Waldman may claim to hold in this case, since in most cases demands for separate

school funding are made on the basis of individual rights.

14
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Claims on the basis of individual rights, religious or other, may fail to take
into consideration the nature of the education that is offered in separate schools or
the effect that such funding may have on state educational goals. In the Waldman
case, the Ontario government argued that the primary purpose of public education is
to foster tolerance and respect for diversity, and that funding religious schools
would jeopardize the legitimate aims of civic education. The United Nations
response to this argument seems to imply that the province could better promote
tolerance by funding a variety of religious schools than by confining its efforts to
common schools. We cannot assess either of these claims until we have determined
the proper aims of civic education in a liberal democracy. Having established what
goals civic education in a liberal democracy must strive to meet, we can then ask
whether such aims can be met through separate as well as common schooling. In the
third chapter of this thesis I explore the models of civic education presented by a
number of prominent philosophers of education with a view to defining the most
important goals of civic education in liberal democracies. I then explore the
possibility that these aims can be met in both separate and common schools.

In the fourth chapter, I address the question of whether separate schooling in
fact serves a unique purpose in liberal societies. No doubt, Waldman’s motive in
sending his children to Jewish schools was to ensure that they would grow up with
an understanding of the Jewish faith and culture. In pluralistic democracies,
individuals may find their distinctive cultures eroded by the dominant society. It
may be their right, as individuals, to establish institutions that enable them to

maintain their distinctiveness in the face of the assimilative force of the majority

15

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



culture. If this is so, should liberal states support separate schools as one means of
enabling individuals to preserve their particular identities? Finally, in Chapter Five,
I briefly discuss the problem of schools that remain decidedly illiberal and consider
what should be the proper liberal response to such schools.

All of these questions have been widely addressed in recent philosophical
literature. The literature demonstrates the complexity of the issue and serves to
define what is at stake in the matter of parental choice in education. In a pluralistic
democracy it is inevitable that we are going to encounter disagreement about things
that matter a great deal to people. While there is broad agreement on some of the
purposes of liberal civic education, there is a wide divergence of opinion on others.
It is my intention in this thesis to consider the reasonableness of the various
perspectives, to decide which conclusions to accept and why, and to determine
which views to challenge. Having done so, I hope to offer a response to the central
question raised by the Waldman example: can a sound case be made for state
support of religious separate schools?

While it is my intention to make a case for state funding of religious schools
and to show that such schools can offer a satisfactory civic education while meeting
the needs of minority groups in fostering their particular ways of life, at no time do |
mean to leave the impression that the common school is not an essential good in our
liberal democratic society. Those minorities who want to provide a distinctive
education for their children are, after all, minorities, and so enrolment in separate
schools is unlikely to increase dramatically even if religious schooling becomes

more accessible because of state support. According to John Olthuis, who has
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analyzed enrolment statistics for alternative schools in Canada, “groups organize
alternative schools because of deep educational convictions, not because financial
aid is available” (Olthuis 1986, 125). The statistics he refers to show that enrolment
in alternative programs in 1981 stood at 4.3 percent of total enrolment, up from 2.4
percent in 1971, a minimal increase in spite of increased public funding for
alternative schools during that period. The vast majority of school children will
continue to enroll in common schools, regardless of state policy with respect to the
funding of religious schools. Separate schooling provides a complement to, but not a
replacement for common schooling. Common schools play, and will continue to
play, a vital part in ensuring that all children receive an education that will prepare
them to live meaningful lives as adult citizens. This is a role that can never be fully
met by the separate schools that draw students based on very particular needs. |
would, furthermore, view the extension of funding to religious schooling as a way
of bringing separate schools into the state supported educational system, rather than

seeing this as in any way undermining that system.
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II. MY CHILDREN, MY FAITH: RIGHTS IN EDUCATION

Religious Rights

Claims for state support of separate schooling are generally made on the
basis of individual rights. In this chapter I will consider what religious or parental
rights may lead citizens in liberal democracies to claim funding for religious
schools. In the case presented in the introduction, Arieh Waldman claimed that his
rights had been violated because the peculiarities of school funding policy in the
province of Ontario denied support for the Jewish schools his children attended,
while fully supporting provincial Catholic schools. When one religious group is
privileged in a way that others are not, it seems an obvious case of discrimination.
However, the inequity in this case could be cleared up in more than one way. The
U.N. committee charged with investigating the case argued that, while the
constitution addressed an historical situation in which Roman Catholics were
disadvantaged, today’s Catholics are no more vulnerable than, for example, the
Jewish community represented by Waldman. The province could, therefore, simply
stop funding Catholic schools. However, this suggestion would satisfy no one. The
province has no intention of discontinuing its policy of funding Catholic schools,
due no doubt to the political pressure it would face in doing. Officially the province
has taken the position that it must continue to fund Catholic schools in order to
honour an historical agreement and protect minority religious and educational

rights. Waldman, who is clearly a member of a minority that is not protected under
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this agreement, would nevertheless agree that state support for Catholic schools
should continue. His goal in petitioning the United Nations was not simply to gain
equal treatment, but to secure state funding for all religious schools. But to be
successful in his appeal, he must claim some other right than the right to equal
treatment.

Can Waldman or any other parents claim religious rights that would entitle
them to state support for religious separate schooling? To claim such a right one
would have to argue that the right to practice one’s religion entails the right to
educate one’s children from a religious perspective. Religious freedom, the right to
practice one’s religion without interference, is a relatively uncontested right in
liberal societies. But can parents claim that educating their children falls within the
scope of religious rights? Certainly, parents who take religious beliefs seriously
would want their children to develop an understanding of their faith and would no
doubt consider it their right to teach their children in accordance with their beliefs.
They could argue that religious texts, such as the Bible, instruct adherents to train
their children in their faith: “Assemble the people before me to hear my words so
they may learn and may teach them to their children. ... These commandments that
I give you today are to be on your hearts. Impress them on your children”
(Deuteronomy 4:10 and 6:7). If the tenets of their faith require that they do so, then
parents could claim that when they take their children to religious observances or
teach them the ways of their faith, it is the parents who are exercising their religious

rights.
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The right to raise one’s children according to one’s particular religious
beliefs has already been established in Canada and the United States and in most
pluralistic democracies, and parents are free in both nations to withdraw their
children from common schools to enrol them in religious schools. Canadian courts
have long acknowledged that, for some parents, having their children educated
according to their particular faith is an integral part of their religious practice. In the
1957 Chabot case, the court stated that freedom of worship was a right that was
recognized and protected in Canada and included the “right of a parent to have his
children follow the religious training of the parent’s choice” (Chabot v. Les
Commissiares d’Ecoles de Lamorandiere). Years later, in the 1978 case of Wiebe v.
Regina (see page 6), the right to separate schooling was granted on the basis of the
religious rights of the parents who claimed that because education was an
expression of their religious beliefs they had a right to educate their children in a
school system where the entire curriculum would refer to their religious faith. The
judge in the case concurred, arguing that compulsory attendance in common schools
in this case infringed on the parents’ right to freedom of religion. More recently, the
Saskatchewan ministry of education issued this statement:

Subject only to such reasonable limits as prescribed by law as can be
demonstrably justified in a free and democratic society, parents have
the rights and responsibility to provide for the education of their
children in accordance with their religious convictions ... Based on

The Charter, the common law, and international declarations to which
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Canada has assented, it is indisputable that parents have this right
(Saskatchewan Education 1990, 49).

To give parents the right to educate their children in their religious beliefs,
th¢n, is to acknowledge the parents’ right to religious freedom. However, some
philosophers of education would deny that parental religious rights should allow
parents to claim any authority over their children’s education, arguing instead that
parents who wish to give their children an education in a particular faith should do
so outside of regular school hours. Amy Gutmann, for example, argues that while
parents are not prevented from fostering deep religious beliefs in their children, they
are limited as to the authority they may claim over their children’s public education
(Gutmann 1995). In Gutmann’s mind the aims of common education do not
undermine a commitment to deeply held personal beliefs and there is therefore no
reason to defer to religious parents who want accommodations within common
schools. According to Gutmann, “ any defensible standard of civic education must
be committed to prepare children for the rights and responsibilities of citizenship
even over the opposition of their parents” (Gutmann 1995, 567).

As long as we consider children to be future citizens, Gutmann holds that the
demands of civic education must take precedence over the religious freedom of their
parents. In the case of Yoder v. Wisconsin, Amish parents were exempted from
sending their children to public high schools on the basis that such schooling would
interfere with training in the Amish way of life. Gutmann argues that the education
the Amish were prepared to give their children denies them basic opportunities

available to children outside the Amish community and for that reason the Amish
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should have been required to send their children to public high schools. Amish
children, Gutmann argues, are not solely members of their community. They are
also potential future citizens and as such must be given an education adequate for
citizenship. The religious freedom of the Amish, she says, does not extend to
denying their children an education necessary to prepare them for full citizenship or
for choosing among the diverse ways of life outside their community. “If the
minimal conditions of public reasonableness ... include a well-reasoned
appreciation of the constitutional principle of non-discrimination, then liberal
democratic governments may teach children mutual respect even against the deeply
held religious beliefs of their parents. Indeed, democratic governments have a duty
to do so” (578).

Stephen Macedo is equally outspoken in his defense of common civic
education against the right of religious parents to choose alternatives for their
children. Like Gutmann, Macedo argues that children are not mere extensions of
their parents and that parents’ religious rights do not “extend with full force to their
children” (Macedo 2000, 202). Macedo acknowledges that public schools deny
parents complete authority over their children and may well interfere with their
ability to teach their particular beliefs to the children. However, “each of us can
reasonably be asked to surrender some control over our own children for the sake of
reasonable common efforts to ensure that all future citizens learn the minimal
prerequisites of citizenship” (202). According to Macedo, there are no parental

interests decisive enough to take precedence over shared civic virtues.
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Macedo acknowledges that publicly justifiable principles and programs will
place more of a burden on some groups than on others. However, this does not lead
him to advocate accommodations for groups who find their philosophical or
religious beliefs in conflict with shared virtues. Macedo argues that most parents
support the civic aims of public education and that there is no need to design policy
for the few who reject those aims. “Why should we apologize if disparate burdens
fall on proponents of totalistic religious or moral views who refuse to concede the
political authority of public reason?” (Macedo 1995, 484) According to Macedo, we
often leap too quickly for accommodation when, instead, the shaping of liberal
citizens is our prime responsibility. If liberalism makes it difficult for some parents
to pass along their religious beliefs, “so be it” (Macedo 2000, 202). Macedo warns
that while we may be tempted to tolerate religious groups now, the problem of
“religious enthusiasm” may be exacerbated in the event of a national or military
crisis and so we must not hesitate to adopt a more judgmental liberalism now (276).

Macedo argues that if a particular religion or philosophy does not support
liberal democratic principles, it is religious truth that must give way. Because
liberalism is based on the principles of individual freedom and would in theory
allow individuals to live according to their personal versions of the good, Macedo’s
claim here does not seem truly liberal, nor does it indicate an understanding of the
nature of religious belief. Few people believe that they can just choose a religion or
adapt its precepts to suit their own idiosyncrasies or the purposes of the state in
which they live. Religion is a matter of deeply held beliefs about God that could not

be changed on account of state coercion. Macedo should know that it is not religious
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freedom that “dyed Europe with blood,” but rather the failure to allow individuals to
live according to their own understanding of religious truth (Macedo 2000, 72).
Martyrs of the past gave their lives for religious beliefs. It is hardly likely that
today’s religious believers will simply submit to the higher authority of liberalism
when their predecessors did not yield in the face of torture and death. People cannot
simply give up deeply held religious beliefs, for such beliefs are not held merely as
a matter of taste or choice.

Religious parents are often depicted as unreasonable and their requests for
accommodations judged as harmful to the efforts of the state to provide a liberal
education. A great deal has been written, for example, about the case of Mozert v.
Hawkins, much of it disparaging the fundamentalist parents whose demands to be
excused from a particular reading series initiated the case. For the most part the
decision not to yield to parental demands in this case is seen as a victory for
common schooling, although it is acknowledged that granting concessions might
have kept these particular children in the common school system (Macedo 2000,
Gutmann 2002, Eisgruber 2002). In most accounts the plaintiffs are described as
objecting to harmless stories of men cooking or to stories that describe diverse ways
of life and promote tolerance. The plaintiffs’ concerns that the reading series
“depicted witchcraft and other occult activities, taught that some values are relative
and situational and that man and apes evolved from a common ancestor, encouraged
students to disrespect their parents, promoted humanistic values,” and so on, are

most often seen as intolerant and illiberal (Salomone 2000, 122). The plaintiffs’
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children, 1t is argued, deserve an education that will expose them to the diversity
found in society, teaching them tolerance and respect for others. |

At least some of the plaintiffs in the Mozert case argued that they merely
wanted a fair representation of their perspective to be included in the reading
material. The reading series apparently contained stories of non-Christian religions,
Eastern and Native American religions, and supernaturalism, but in approximately
six hundred poems and stories in the series, “not one depicted biblical Protestantism,
life in the Bible Belt, or families or individuals who pray to God” (122). One
attorney argued that the parents were not demanding that stories of other religions
be taken out, but that their side be told as well. “When you show a Buddhist in a
story, put a Protestant in as well” (123). Of course, we cannot know whether all the
parents in this case would have accepted the reading series if it had contained stories
of Protestant believers or whether the series would have continued to cause offense
on other grounds. However, the Mozert case serves to illustrate the difficulty that
religious parents face in having their concerns taken seriously. Parental claims that
the reading series in question infringed on their particular religious beliefs were not
considered as significant as the risk to liberal and civic virtues should the parental
demands in this case be upheld. Macedo, who comments extensively on Mozert,
writes as follows: “Do people have a moral or constitutional right to opt out of
reasonable measures designed to educate children toward very basic liberal virtues,
because those measures make it harder for parents to pass on their religious beliefs?

Surely not. To acknowledge the legitimacy of the fundamentalist complaint as a
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matter of basic principle would overthrow reasonable efforts to inculcate core
liberal values” (Macedo 2000, 202).

Religious beliefs must, in this view, give way to liberal values. Such a
position does not seem to respect religious freedom. However, James Dwyer would
argue that there is no parental religious freedom at stake here. Dwyer argues that
children’s rights, rather than parental rights or even state interests, must be the focus
of any discussion regarding schooling and so no claims can be made on the basis of
religious rights. It is the children’s rights and not parents’ rights that are at issue and
parental religious rights do not extend to their children (Dwyer 2002a, 2002b).
Perhaps, however, religious rights can be claimed from the perspective of both the
student and the parent. Tyll van Geel offers what is effectively a legal challenge
against the form of democratic education proposed by Gutmann and Callan (van
Geel 2000). Van Geel has an imaginary citizen, “Faith” launch a challenge against
“a Callanesque program of political education” (van Geel 2000, 366). He argues that
to win her case, Faith must show that the government program of education amounts
to a substantial burden on her free exercise of religion. Once this has been
established, “the burden shifts to the state to establish that granting the requested
exemption would frustrate a compelling state interest and that not granting the
exemption is necessary to realize that interest” (359).

Deliberative democrats, according to van Geel, believe that their conception
of citizenship education is so important that parents should not be permitted to
“exempt their children from instruction in the ‘three Rs’ — reciprocity,

reasonableness, and respect” (van Geel 2000, 366). However, van Geel argues that
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Callan’s program of political education would “impose a substantial burden on
Faith’s right to hold her religious beliefs and on the right of her parents to teach
Faith those beliefs,” presumably because of the emphasis placed on deliberation and
autonomous reflection. (367) Van Geel describes Callan’s political education
program as “too troubling to be embraced,” in part because of the effect it would
have on religious students who would be subjected to an “acid bath” which would
eat away at their personal beliefs. (381) The burden is disparate because children
from non-religious homes are not required to question their parents’ beliefs in the
same way that Faith must. Van Geel is confident that Faith and her parents would be
successful in claiming their rights had been infringed upon by Callan’s program and
that the school would have to grant Faith an exemption.

Van Geel argues that there is no consensus among experts with regard to
citizenship education, nor is citizenship education so vital that we deny the rights of
participation to those who do not possess the virtues liberalism promotes.
Authorities, he says, would have difficulty establishing that religious people were
harmful to the public welfare, given the considerable evidence indicating that
children who emerge from religious schools are as tolerant as others (van Geel
2000, 370). Nor have religious movements in the United States proved to be
harmful to the public welfare or a threat to democracy. Because the state would be
unable to claim that the loss of Callan’s program would result in harm to the public
good, van Geel determines that Faith would soon win her case against compulsory

civic education. Religious parents and students, according to van Geel, have the
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right to reject compulsory common schooling in favor of education that supports
their particular views.

Gaining the right to enroll in separate schools is still a long way from
securing funding for religious education. For the most part Macedo and Gutmann
argue that religious views must give way to liberal values, but even strong
promoters of civic education recognize that there may be occasions when we may
be inclined to grant concessions to religious parents. Yet claims for funding of
religious separate schools have for the most part been unsuccessful. Until the United
States Supreme Court ruled in favour of a Cleveland program that granted vouchers
to religious schools (ABCNEWS.com, June 27, 2002), it was for the most part
assumed that providing vouchers for religious schools violated the American
principle of separation of church and state. In Canada some provinces partially fund
religious schools even though they are not compelled by the legal rights of parents
to do so, choosing perhaps for political reasons to provide limited funding for some
private schools. In the Adler case, in which the appellants were denied funding for
religious schooling, Justice Sopinka argued that a right to practice one’s religion
does not lead to a right to state support for religious exercises. The government, he
held, could not fund all activities that held religious significance for the individual.
Were this the case, he argued, then religious marriages, religious corporations, and
religious community institutions such as churches and hospitals would all have a
claim to public funding (703). Sopinka argued that the fact that some parents send
their children to private schools is a result of a personal characteristic and not a

result of discrimination arising from the Education Act and is therefore not the
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responsibility of the government. “The cost of sending their children to private
religious schools,” he claimed, “is a natural cost of the appellants’ religion and does
not, therefore, constitute an infringement of their freedom of religion” (703).

In this view, although we acknowledge that parents have a right to send their
children to religious schools and that this may be part of their right to free exercise
of religion, the state has no responsibility to facilitate access to such a right. Sopinka
is right in arguing that the state cannot assume responsibility for the cost of all
religious practices. We would not expect the state to fund religious retreats, new
church pews, or clergy salaries. But while Sopinka is right on this account, he 1s also
in some respects mistaken. Like Macedo, he shows a certain lack of understanding
regarding the nature of religious beliefs. Religion is not, for most people, a mere
personal preference, but a belief about what is true and right that does not hinge on
personal choice. Sopinka is also wrong to suggest that claims for funding of
religious education will lead to claims for the funding of religious marriage
ceremonies. The difference in the examples is obvious. The state routinely funds the
education of children, but does not fund marriages, whether they are religious or
not. In referring to religious hospitals, Sopinka inadvertently suggests an example
that would in fact argue in favour of support for religious education. Many Canadian
hospitals were founded by religious orders and are now state supported. The reason,
of course, is that Canada has assumed responsibility for health care and funds both
religious and other institutions that provide that care. It is not clear why this same
principle does not hold for education. If the state funds education for all children,

why does it not do so for children in religious schools? The refusal to fund religious
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schools is not so much a failure to grant funding for religious activities as it is a
withdrawal of the support parents would receive for their children’s education
should they send them to common schools. So, while we grant parents the right to
send their children to religious schools, we then penalize them by refusing to fund
the child’s education in that school. For many, this is hardly granting a right at all,
for education is costly and lower income families are unlikely to be able to access a
right that apparently cost Arich Waldman $14,000 annually (CCPR 1999, 1.3). In
spite of Sopinka’s view on the matter, a reasonable case can be made for state
supported religious schooling, based on parents’ right for religious reasons to have
access to separate schooling for their children and the expectation that the state fund
education for all children.

There is at least some support for separate school funding even from
philosophers of education who are strong supporters of common civic education.
Callan claims that a case could be made for supporting separate schools if it can be
shown that the particular aim of separate education cannot be met without separate
schooling and that the separate school will successfully meet the ends of common
education. Common schools, for example, cannot provide an environment in which
the aims of transformative religious education can be met. Such an aim would affect
the whole of the child’s education, from the study of literature and science to the
choosing of a career. Callan claims that if this aim cannot be provided in the
common school, then its proponents could likely make a case for separate schooling.
“Any morally defensible approach to education under pluralism must acknowledge

both the necessity of some common education and the acceptability of at least
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certain kinds of separate education for those who would choose them” (Callan 1997,
166).

Callan suggests that there may be more subtle forms of religious
discrimination than that experienced by Waldman that would also cause us to be
inclined to grant support for separate schooling (Callan 2000). Children in common
schools may find that they face a great deal of pressure to conform to the values of
the dominant culture. Callan argues that children may not be prepared to defend
their particular faith against that pressure, either because they do not yet have a
mature understanding of that faith or because they have been made to feel that there
is something odd about their faith or their way of life. In this way, says Callan,
common schools have a corrosive effect on religious or cultural groups for reasons
that have nothing to do with the legitimate goals of civic education. Religious
minorities who find that their faith is not treated with respect in the common school
and who find their ability to perpetuate their way of life is consequently impaired
would, according to Callan, have a legitimate reason to demand state supported
religious schools. If the aims of civic education are not significantly impaired by
such concessions the government should grant them to avoid discriminating against
the minority.

Michael McConnell, who has written widely on the matter of religious rights
and freedoms and the implications of those freedoms for education and issues of
schooling, argues that the right to religious freedom entails the right to choice in
education. He holds that majority preferences in education should not be imposed

on religious parents, but that families should be allowed to choose their own
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educational philosophies in the same way they are free to choose their own
religions. Claims that the majority view should determine educational aims fail “to
recognize the particular problem posed for families whose understanding of
‘educational aims’ includes the idea that religious faith is an essential aspect of
education, which should be integrated into the curriculum” (McConnell 2002, 100).
McConnell argues that religious families are excluded from democratic deliberation
regarding education because their religious perspectives are not considered in the
democratic process. “The democratic argument” he claims, “can have no force for
these citizens” (101). Democratic control of education, according to McConnell,
creates a situation where dissenters must allow their children to be educated
according to collectively determined curriculum or pay for the alternative from their
own resources. “This is an inherently coercive arrangement,” one that he claims is
“seemingly at odds with liberal principles” (104). The liberal ideal, argues
McConnell, would allow families a combination of private and public educational
choices. Current choice proposals that exclude religious options are in McConnell’s
view unfairly biased against religion. “There is no coherent argument for
educational diversity that singles out religion for exclusion” and, he argues, no
justice in a system that leaves religious families with no choice in education (132).

Supporters of liberalism who view religious schools as inimical to liberal
educative efforts are unlikely to support parental requests for accommodations, or to
argue in favour of state support for separate schools. However, if we see liberalism
as underwriting religious freedom, then we may treat such requests with more

sympathy. For many individuals teaching their children from a religious perspective
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is an important expression of their faith and on this account liberal states for the
most part grant parents the right to place their children in religious schools.
However, to merely grant that right while withholding funding for the child’s
education, effectively denies access to religious schooling to all but wealthy
families. Serious consideration of religious schooling as a right would require that
states underwrite the costs of that schooling in the same way they provide for

common schooling.

Parental Rights

Religious rights aside, a number of proponents of school choice claim that
parents must have the authority to determine the kind of education their children
will receive on the basis of their rights as parents. Brenda Almond argues that since
parents have duties toward children, as it is commonly accepted they do, they
should also be assumed to have rights, including the right to educate their children
(Almond 1991). Almond goes so far as to say that parents can claim some degree of
ownership over their children, as evidenced, for example, by custody battles that
frequently follow divorces. Parents, she argues, should be allowed to care for and
nurture their children as they see fit, without interference from the state, as long as
the children are adequately cared for and not endangered. With regard to education,
Almond refers to the Universal Declaration of Human Rights which gives parents “a
prior right to choose the kind of education that shall be given to their children” and

to the International Covenant for the Protection of Human Rights and Individual
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Freedoms which gives primacy to individual parents where education is concerned
(Almond 1991, 193). For the state to overrule parents’ rights in education, Almond
argues, is to oppose the liberal concepts imbedded in these widely accepted rights
declarations. “The ultimate determination of any child’s individual experience,” she
writes, should be left “to the maximum extent possible in the hands of the child’s
own family” (202).

The most controversial of Almond’s statements is her claim that parents
have ownership of children. Certainly the fact that parents can be forced to pay child
support, or that child runaways can be forced to return home, implies a unique
relationship between parent and child. But while custody battles may appear to
imply ownership of minor children, most of us would prefer to view these disputes
as attempts to determine what is best for the child, based on rights held, not by the
parent, but rather by the child. However, while parents do not own children, they are
arguably the best guardians of children’s interests. Bonding between parents and
children is usually strong, so that children are generally reluctant to be separated
from their parents and parents will take extraordinary measures to protect and care
for their children. Detractors may be quick to point out the exceptions and describe
horrific examples of parental abuse of children. We find it difficult to imagine how
parents can deliberately hurt their children, because we expect parents to care for
and protect their children as they normally and naturally do. Incidents of abuse
fortunately remain the exception, and children for the most part reside safely with
their parents. Of course the fact that parents generally care deeply about their

children does not make all parents competent caregivers, but it does suggest that
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parents would in most circumstances be the best guardians of children’s welfare.
Parents would want to protect their children’s interests and ensure that their needs
are met. For this reason, and because they know their children better than anyone
else could, parents are generally in the best position to make decisions regarding the
child’s educational needs and should be free to make choices with regard to their
children’s schooling.

Of course, this position has both supporters and detractors. Educators may
question the parent’s competence in making educational choices or fear that
religious parents will place children in programs that do not give them the best
education possible. Gutmann and Macedo seem inclined to recommend intervention
when parental choices interfere with the state efforts to provide a liberal civic
education. In their view, parents do not have a right to deny their children the
education they rightly deserve, and have a responsibility to prepare the child for an
autonomous future by exposing them to a wide range of diverse choices. Brighouse
argues that if parents have any legitimate claims to be the guardians of their children
it is only because in general children’s interests are better protected if parents are
regarded as their guardians (Brighouse 1998, 737). Brighouse would disagree that
parents have a “prior right to choose the kind of education that shall be granted to
their children,” claiming the children must be prepared to live a life different from
that of their parents, and suggesting that religious parents in particular typically
make poor educational choices for their children (Brighouse 2000). The state must
intervene, if necessary, to ensure that children receive the autonomy-facilitating

education they deserve. But there is also widespread support for the claim that
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parents who have a duty to raise their children must aiso have parental rights in
order to fulfill those duties. Parents must be free to make choices on behalf of the
child and, while it remains the responsibility of the state to protect the children from
harm, parents should expect a degree of freedom from state interference with regard
to child rearing.

While parents have duties to properly care for and protect the interests of
their children and to provide them with an acceptable education, Ruddick (1979)
argues that these responsibilities must not become overly burdensome. Parents
should be given some latitude in the way they rear their children, as unnecessarily
close state supervision will only alienate them (Ruddick 1979). Ruddick also argues
that the parent cannot be required to open all possible doors for the child. Instead,
parents should be expected only to foster a variety of life prospects that lie within
the parents’ own hopes for the child. In a relatively stable community, the parents
would need to prepare the children for only a limited number of such prospects.
While children are still able to éhoose or reject any of the possibilities, it spares
parents from fostering life prospects they would find disturbing if realized.
Parenting, as he sees it, is a life work that is much more fulfilling if we respect
parental interests. While he does not directly address the subject of schooling,
Ruddick would seem likely to respect parental choice with regard to what form of
schooling they were prepared to give their children. Forcing parents to accept an
education they cannot endorse would, in his view, be unnecessarily distressing for

the parent and consequently for the child.
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Lomasky holds similar views with regard to the project of raising children,
arguing that parenting has personal value for the parents who invest a considerable
period of their lives in the project (Lomasky 1987). Raising children, he argues,
gives significance to one’s life in the way that the creation of a great work of art
may give meaning to the life of an artist. For this reason, the decisions they make
with respect to their children matter a great deal to parents. A liberal society, says
Lomasky, should do its best to maximize the value of the parental project by
allowing the parents as much choice as possible with regard to their children and
their children’s education. Parents may sometimes make poor educational choices,
but are not likely to do so any more frequently than government bureaucracies may.
Lomasky argues that while we may at times disagree with the choices that parents
make, this does not mean that we have a right to impose our values on them. Like
Ruddick, Lomasky recognizes that a child’s choices are likely to be influenced by
parental decisions and values, but argues that this is not likely to be harmful. It is
perfectly permissible for parents to inculcate in their children values they
themselves hold. All that is required of the parent is to ensure that their children
come to hold some values and ends as their own and do not become merely servile.

However, any rights we grant parents over their children’s upbringing must
be granted in the best interests of the children themselves. Shelley Burtt argues that
before we can decide who has authority over education, we must consider the limits
of state and parental authority over children in general (Burtt 1994, 1996). To date,
she says, American courts have produced a patchwork of rulings that do not give

any consistent vision to the scope of parents’ rights and responsibilities in rearing
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their children. Any solutions that have been offered by theorists have failed to take
into account parental rights to shape the moral and religious environment of the
child. Burtt proposes that such rights can be given greater accommodation without
sacrificing society’s right to protect children from maltreatment. Burtt claims,
however, that parents’ choices should not be granted simply because of a “supposed
sovereignty of parental will,” because to do so privileges the parents at expense of
the children (Burtt 1996, 421). It would be better to claim parents’ rights over
children on the basis of children’s needs. Their authority over children would thus
be dependent on their willingness and ability to meet the needs of the children and
to provide them with the education necessary to develop into competent flourishing
adults. This proposal, says Burtt, shifts the debate from a struggle between
competing parental and state interests to a focus on the rights of children. According
to Burtt, the state must determine what factors enable adults to effectively provide
for children’s needs, for the community has some responsibility to ensure that the
child’s parent, whether biological or appointed guardian, can succeed at the difficult
task of parenting.

Burtt does not argue that the authority of parents is limitless. Parents whose
educational choices would prevent children from developing the ability to perform
their social and civic responsibilities should not expect to have their choices
respected by the state. The state, she argues, has a legitimate interest in developing
democratic citizens. Parental authority should also be limited when the independent
claims of children differ from those of their parents. Children should be given some

awareness of life beyond the bounds of their particular families, although given the
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pervasiveness of today’s “largely secular, highly commercialized mass culture” it is
unlikely that parents would be able to shield their children entirely from such
exposure. (Burtt 1996, 433) As far as all of these conditions are met, Burtt claims,
parents should be assisted in their efforts to foster distinctive moral, cultural, or
religious environments in order to prepare their children to live a particular life
within the larger community.

Can we conclude that parents have a right to choose the kind of education
their children will receive? Those who object to parental choice generally do so on
the grounds that children must be given an education for autonomy that necessarily
includes exposure to a wide range of ideas and that teaches children to think
critically in regard to their own choices (Brighouse 2002, Macedo 2000, Gutmann
1995 & 1996, Callan 1997 & 2002). Those who argue that parents must have the
right to make choices for their children frequently do so on two accounts. For one,
rearing children is a large and burdensome task that must be made as meaningful as
possible for those who undertake it (Callan 1997, Lomasky 1987, Ruddick 1979).
Secondly, parents are in the best position to provide care for the child and, given
this responsibility, must be allowed to choose how they will carry it out (Burtt 1994,
1996). On both accounts the state must allow those who parent to do so without
unnecessary interference or imposition.

The best decision we can make with regard to parental rights in choosing an
education for their children may be to follow the course of action we normally take
with regard to other aspects of child care. Parents are generally free to raise their

children as they see fit unless they harm the child or fail to provide the necessary
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care. We may think that parents should send carrots instead of cookies in their
child’s lunch, but short of providing information with regard to proper nutrition, we
do not interfere as long as the child is nourished. In the same way, the state must
ensure that children receive an education that will prepare them for citizenship and
will enable them to live personally fulfilling lives, but should leave parents free to
make specific choices with regard to schooling. Parents may, after all, just as often
as the state make good choices regarding the education of their children (Lomasky
1987). We might argue that is largely a reflection of current policy, for parents are
free to choose common or separate schooling, or even to school their children at
home. However, if we are committed to allowing parents the freedom to make
choices for their children, particularly choices regarding education, then we are back
to arguing that the state must also provide support to make such choice possible.
Without funding for alternative schooling, less wealthy parents do not really have
any choice at all. The state could, however, make choice possible by agreeing to

fund separate schooling.

Changing the Focus of the Discussion

Waldman’s claims for religious school funding were made on the basis of
rights he held as an adult. Because it was Waldman who had to bear the cost of
schooling for his children it seems reasonable that this particular suit was launched
on his behalf. Children, it seems, are rarely consulted on matters relating to their

education, no doubt because they are considered too young to grasp the implications
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of any decisions that are made, or in cases that involve court proceedings, because
parents want to protect their children’s privacy. It is important, however, that any
decisions made with regard to their education consider the rights and needs of the
children in question, for it is their future that will be affected by the education they
receive. Just as the state has the responsibility to ensure that children are physically
safe and cared for, so it must also ensure that children’s educational needs are met.

Any educational program chosen by the parent should meet basic standards
set by the state, so that the child is not unnecessarily disadvantaged. James Dwyer
has made children’s educational needs the focus of his attention, arguing that any
decisions made with regard to education and educational funding must make the
interests of the child the primary consideration (Dwyer 1998, 2002a, 2002b). Dwyer
is an outspoken critic of sectarian educational efforts, criticizing them for their
failure to promote tolerance or entertain competing views, teach children cognitive
skills, develop self-esteem, or recognize the equal rights of female students. Much
of what Dwyer says about religious parents and their educational efforts is
provocative: he argues, for example, that parental dismay at the prospect of their
children rejecting their faith has no bearing on questions regarding their education
and that religious conservative fears that liberal education will undermine their
children’s faith are “unimportant” (2002a, 334).

Whether or not we agree with Dwyer’s criticism of religious schooling, we
may find his recent conclusions surprising (Dwyer 2002a, 2002b). Dwyer’s
argument is based mainly on educational policy in the United States where the right

to religious schooling has long been established as a constitutional right. Dwyer
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does not challenge that right, but argues that if the state allows parents to withdraw
their children from common schools it cannot then abdicate its responsibilities to
those children. While he does not argue for religious schooling, Dwyer argues that
the state has a responsibility to the children who are enrolled in such schools and
should therefore provide funding for their education. Dwyer insists that because
children’s needs must be the focus of our concerns, the state should provide
vouchers for students whose parents choose to send them to religious separate
schools. Dwyer reasons that even those religious schools that desire to provide a
rigorous educational program for their students are hampered in doing so by the lack
of resources. The children in these schools are thus subjected to a less adequate
education than their counterparts receive in fully funded common schools. This
inequity is an injustice to the students who are placed in religious schools by their
parents. Children, says Dwyer, have no control, legal or otherwise, over the
education they receive, and it is therefore up to the state to act on the behalf of
children and ensure that their needs are met. Dwyer argues that if the state allows
religious schools to operate, it is also responsible to ensure that the children in these
schools receive an equitable share of educational resources.

Funding religious schools would also give the state grounds on which to
regulate those schools. Currently religious schools in the U.S. are not subject to state
regulation and little can be done to ensure that children in these schools receive an
adequate education. Dwyer argues that were such schools to become the recipients
of state funding, the state could require that the education provided meet state

standards. Compulsory attendance laws, says Dwyer, indicate that education is an

42

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



essential good. He claims it is an injustice that some children are prevented from
accessing this good because of the poor quality of the schools in which they are
enrolled. He argues that the regulation of religious schools will ensure academic
quality and fair treatment of children. He believes religious schools are likely to be
responsive to such regulations, for education is a costly venture, and state support
would be welcomed even at the loss of some autonomy.

The fact that some liberal democracies have already successfully
implemented policies to fund and regulate religious separate schools makes Dwyer’s
proposal seem quite feasible. The Netherlands and Belgium, for example, provide
full support for denominational schools (De Jong and Snik 2002) and some
Canadian provinces provide at least partial funding for religious schools. In the
province of Alberta, for example, religious and other independent schools receive
state funding amounting to approximately seventy-five per cent of the per pupil
education grant received by public schools. (Independent school supporters are
quick to point out that this in fact amounts to less than forty per cent of the money
public schools actually receive when other grant categories are taken into
consideration. See, for example, comments by Duane Platinga of the Association of
Independent Schools and Colleges of Alberta in the Edmonton Journal, January 2,
2003, page A19.) In Alberta, religious schools that receive grant money fall under
the regulation of Alberta Learning, the state’s department of education, and must
hire qualified teachers, follow the prescribed provincial curriculum, and administer
provincial testing programs. In at least three Alberta jurisdictions, religious schools

have come under the governance of public school boards and receive the entire per
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pupil education grant. Students in these schools receive an education that is equal in
quality to that received by students in provincial common schools, and are prepared,
upon graduation, to enter any post-secondary program. Based on this example, it
seems safe to predict that Dwyer’s proposal would accomplish the aims of providing
an equitable education for all children. The challenge that is faced by advocates of
state funded religious schooling is to convince both state representatives and the
American public that such a system is a viable option. Some religious parents and
some religious schools would be reluctant to accept state funding if it meant
relinquishing control of the education their children receive. Liberal educators
would no doubt remain sceptical about the nature and quality of the education
children would receive in religious schools, particularly with respect to the
promotion of liberal values.

Dwyer’s intent is to focus the voucher debate on the needs of the children
whose education is at stake. While parental interests and rights cannot be ignored, it
is important to remember that children will be most affected by the education they
receive and that decisions with regard to education must be made with their needs in
mind. Most often legal battles over education are fought over the conflicting
interests of parents and the state. Yet when the state chooses not to fund schooling
for some children, it is the children’s interests that are at risk. Even so, the quality of
education Waldman’s children were receiving in religious schools was never at
issue in the case of Waldman v. Ontario. In fact, the only concern with quality of
education was raised by the state, which argued that goals of common education

would be undermined if it were forced to fund religious separate schooling. If this
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were the case, or if the education children received in separate schools was known
to be insufficient to meet their needs, then there would be good reason to resist
appeals to fund such schools.

When claims for funding are made solely on the basis of parental rights
important questions about the kind of the education children receive may be
overlooked. Changing the focus of the discussion to consider the educational needs
of the children means that we must discuss not only parental rights but also the
nature of the education that is provided in separate school, for we must ensure that
all children receive an adequate education. While most cases regarding choice in
education are fought over individual rights, I would like to put the question of
parental rights aside and address the issue that was raised by the state in the
Waldman case. Does religious schooling undermine the goals of common
education? In the next chapter, I first identify the legitimate goals of common
education and then endeavour to show that these goals can be met in separate as
well as common schools. If religious schools can be shown to meet these go.als then
concerns over the quality of education children are receiving in religious separate
schools can for the most part be laid to rest. Of course, if state goals for education
are met in separate schools, it could also be argued on those grounds that the state
has some responsibility for providing support for such schools. However, providing
a good civic education is only one of the functions of separate schooling. 1 will
argue that separate schools also play an important role in allowing minority groups
to maintain their identities and provide children with an education informed by their

particular culture, whether religious or other. Whereas Dwyer argues for state
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funding of religious schools in spite of the reservations he has about such schools, 1
will argue that we should fund separate schools because they play an important role

in educating children in pluralistic democracies.
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I CIVIC EDUCATION IN SEPARATE SCHOOLS

Defining Civic Education

In Waldman v. Ontario, the defense argued that the government was
responsible for the provision of civic education appropriate for a diverse liberal
society and that funding religious schools would undermine the state’s ability to
fulfill this responsibility. To determine whether this claim is true or whether in fact
religious schools should be fully funded as the complainant argued, I plan to
identify and discuss some of the most commonly accepted goals of civic education
and then consider whether these goals can be met in religious separate schools. It is
not my aim, necessarily, to defend or refute any particular view of citizenship
education, but to examine those views in order to explore the possibility of offering
a satisfactory version of civic education in religious schools.

From the perspective of the state, one of the primary goals of public
education is the preparation of citizens who will support and sustain the liberal
democracy. To meet this goal it is necessary to create a sense of identification with
the nation, prepare citizens to participate in the democratic process, and to
communicate shared liberal values. These goals are not as uncontroversial as they
may seem at first glance, for the very process of promoting particular values seems
to contradict the liberal position of allowing individuals to choose for themselves
what they will accept as good. Brighouse, for example, challenges civic education

on the grounds that to deliberately inculcate certain values undermines autonomous
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choice and, consequently, liberal legitimacy (Brighouse, 1998). Still, some form of
citizenship education is necessary in any state, and, controversial or not, the
important characteristics and goals of civic education must be identified. Education
for citizenship must ensure support for democracy so that all citizens can benefit
from the continuation of liberalism. If we can first identify the components of a
liberal civic education that will accomplish this goal, we can then determine
whether such an education can be provided in religious separate schools. Once this
has been answered we will better be able to determine whether the state has any
cause to support separate schooling.

Civic education can be either strong or weak in its aims and content. Weak
forms of civic education are offered as a solution to the enormous challenge of
citizenship education in pluralistic democracies. For example, to encourage support
for the goals of liberalism and the political and legal institutions of the state and to
encourage democratic participation, civic education should engender some
attachment to the polity. In pluralistic nations, however, it is often difficult to create
a national identity based on shared history. Immigrant peoples may have stories of
atrocious treatment at the hands of other citizens, many people may feel a primary
attachment to a community other than the nation as a whole, and some aspects of a
nation’s history may hardly have patriotic appeal. As a result, educators may be
tempted to achieve their purposes by selectively presenting a version of history
focused on unifying or inspiring stories and disregarding the darker aspects of the

nation’s past. As Kymlicka argues, “One way — a particularly effective way — to
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promote identification with a group’s history is to deliberately misrepresent that
history” (Kymlicka 1995, 16).

In some respects this is the form of civic education recommended by
William Galston. Callan has labeled Galston’s model as “sentimental civic
education” because it attempts to “inspire awe and admiration” rather than
encouraging moral criticism (Callan 1997, 101). Galston proposes that civic
education should differ from philosophic education which focuses on the
“dispositions to seek truth” or the “capacity to conduct rational inquiry” (Galston
1989, 91). The purpose of civic education, according to Galston, is to create citizens
who will support and sustain their political community. It is unlikely, he argues,
“that truth seeking activities will be fully consistent with this purpose” (Galston
1991, 243). Individuals will not come to embrace the liberal state through rational
inquiry; what is required is a “pedagogy that is far more rhetorical than rational”
(244). The civic education that Galston envisions would present historical figures as
heroes who lend legitimacy to current political institutions and whose example it is
worth following. While the state “has an interest in developing citizens with at least
minimal conditions of reasonable public judgment” necessary to evaluate and
choose wise public leaders, this does not require civic education with a focus on
deliberation (253). Civic education of this nature is unlikely to address the difficult
issues in the nation’s past.

Another version of weak civic education is what Callan refers to as
“minimalist” education, that is, education that instructs children only in those aims

or virtues to which the majority of citizens subscribe. Such an education may teach
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respect for the law and endorse aims leading to economic prosperity. ‘“For adherents
of the minimalist conception, the proper content of common education in a free
society is given by whatever substantive educational ends can be supported by a
more or less inclusive consensus in that society” (Callan 1997, 169). Again we can
find a description of something very like minimalist civic education in William
Galston’s work. Galston argues that civic education must appeal to what it is we
have in common, that is, “our shared institutions and the principles that underlie
them” (Galston 1991, 245). “It is perfectly possible,” according to Galston, “to
identify a core of civic commitments and competences, the broad acceptance of
which undergirds a well-ordered liberal polity” (256). These would include, in
Galston’s view, a commitment to human dignity and freedom, equal rights, social
and economic justice, rule of law, civility and truth, tolerance of diversity, mutual
assistance, personal and civic responsibility, and self-restraint (Galston 1989, 93).
Civic education, Galston argues, must teach those beliefs and habits necessary to
support liberal democracy and encourage participation in public affairs. However,
education for citizenship need not cause individuals to question their own deeply
held beliefs, for civic requirements do not “entail a need for public authority to take
an interest in how children think about different ways of life” (Galston 1995, 253).
As Callan describes it, “the whole point of the minimalist conception is to evade
whatever disagreements divide us” (Callan 1997, 171). The result would most
certainly be a very weak form of civic education.

It is a temptation for supporters of separate schooling to use an argument for

one of these weak forms of civic education in defending separate schools, claiming,
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as does Galston, that civic education does not demand more than a minimal
commitment to liberal values. If there were agreement that a minimal form of civic
education is all that is necessary to engender citizen support for liberalism and
democratic participation, then concerns about the ability of separate schools to meet
the goals of common education would be satisfied. Callan argues that the
proponents of separate schools generally claim that they meet the requirements of
civic education and that it would be easy enough to implement a minimalist
common education in such schools. Advocates of separate schooling have argued,
for example, that religious schools encourage democratic participation. Rosemary
Salomone claims that private religious schools are known to develop a sense of
civic duty in students. According to Salomone, families that send their children to
these schools are often “more involved in a wide range of civic activities than are
families of public school students” (Salomone 2000, 255). The goals of private
schools, she argues, may well “promote the ends of democratic citizenship in a more
conscious and pervasive way than most public schools can admit” (255).

This claim is reiterated by Michael McConnell who argues that religious
schools may be “more effective than government run schools in inculcating the
virtues and values essential for democratic citizenship” (McConnell 2002, 127).
McConnell claims that religious Americans are more democratically engaged than
other citizens and obviously views such engagement as an indication of support for
democratic virtue. Religious schools, he argues, successfully instill habits of civic
participation. Civic participation, however, may not be an indication of support for

liberal values. It is easy to imagine intolerant voters casting ballots in support of
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equally intolerant election candidates. Something more than demonstrating civic
participation or delivery of a minimalist civic education may be required of a truly
satisfactory liberal civic education. Callan argues that minimalist civic education is
decidedly inadequate in teaching moral virtues in a liberal democracy and that an
education that teaches only what everyone agrees is desirable would end up being
uninspiring and unacceptable to all. Separate schools, he purports, must show that
they can provide a more acceptable form of civic education than the minimalist
version.

What would a more robust form of civic education look like? Various
philosophers of education identify the key characteristics of liberal education as the
1) development of tolerance for diversity, 2) a focus on the capacity for critical
reasoning and democratic deliberation, and 3) a commitment to the development of
autonomous citizens (Callan 1997, Gutmann 1999, Macedo 2000). Civic education
that promotes these goals is a much more controversial project than more minimalist
versions, for the most part because the inculcation of liberal values erodes diversity
and undermines communities and individuals who do not give primacy to autonomy
or critical reasoning. Those who are concerned about protection of the diversity in
our society are most likely to challenge this more rigorous version of civic
education. Galston, for example, argues that while we need a system of civic
education that will enforce the basic requirements of shared citizenship, particular
ways of life must not be undermined. He claims that, “properly understood,
liberalism is about the protection of diversity” and that citizens have the right to live

in liberal or illiberal subcommunities as long as individual exit rights are protected
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(Galston, 1995, 523). Galston characterizes the liberal state as a community with
shared values, but argues that beyond the basic requirements of the protection of
human life, the development of basic capacities, and the development of social
rationality, the state must allow for the “fullest scope of diversity” (525).

Galston purports that liberal states are not free to impose their values on
members of society that reject those values. In the liberal democracy, he argues, the
existence of a private sphere limits the power the majority may exert on the
minority. Many religious persons would claim that there are spheres of life that are
not subject to political reason and Galston argues that such individuals should not be
subject to state coercion with regard to their beliefs. “The imposition of the majority
view, however well-grounded, would threaten religious pluralism” (533). To be fair,
Galston does qualify his wholehearted commitment to diversity. The liberal state,
says Galston, is “properly characterized as a community organized in pursuit of a
distinctive ensemble of purposes” (Galston 1995, 524). When groups violate public
principles such as racial or gender equality, the state may put pressure on the group
to conform, although it must stop short of banning such groups. The rights to private
conscience can only be defended as long as they do not interfere with civil order,
and would not lead to the right to resist the civic education necessary to sustain the
liberal democracy. Galston claims that a certain commitment to liberalism is
required of all those who live in the state. “Every political community is a sharing in
some conception of justice and the human good, and this sharing will inevitably

limit and shape the human possibilities it contains™ (527).
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In spite of these qualifications, Galston’s commitment to diversity
necessarily limits the scope of civic education he would support and explains his
commitment to the weak forms of education described above. Philosophers who
argue for a more demanding form of civic education, argue that the implementation
of a robust liberal civic education is more important than a commitment to protect
all forms of diversity. Callan points out that as citizens in the liberal democracy are
allowed to choose for themselves how to live and the government does not take a
position on which choices are more virtuous, liberalism is often depicted as void of
any distinctive ideals and thus not dependent on the inculcation of any particular set
of values. However, it is an “error to confound the characteristic openness to
pluralism of liberal virtue with the supposed irrelevance of virtue to liberal politics™
(Callan 1997, 6). Callan argues that civic education should generate a respect for
reasonable differences, nurture a spirit of moderation and compromise, and develop
an awareness of the rights of self and of the responsibilities that the rights of others
impose on self.

In Callan’s view, liberalism committed to particular values cannot protect all
forms of diversity. “Political education at its best will be far less banal, and much
more corrosive of some powerful and long-entrenched sources of diversity, than
many would like” (Callan 1997, 13). Reasonable rather than unqualified pluralism is
the appropriate moral basis for liberalism that seeks to avoid endorsing oppressive
ways of life. Reasonable pluralism establishes “the range of values and perspectives
that can properly enter into political deliberation in a just society” (21). We need to

distinguish between virtue and vice within the sphere of conduct we tolerate and not
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“conceive the ends of political education too unambiguously” (24). Callan argues
that we must learn to think carefully about the difference between reasonable and
unreasonable pluralism and acknowledge that there are some forms of pluralism
with which we cannot agree.

Macedo also describes citizenship education as a controversial and
paradoxical project, one that promotes liberal virtues and erodes unreasonable forms
of diversity (Macedo 2000). Like Callan, he argues that civic education will have
broad implications for our deepest moral and religious commitments. The liberal
democratic society, as described by Macedo, allows individual freedom but
encourages people to “choose in ways that are supportive of our shared liberal
project” (Macedo 2000, x). Peaceful, tolerant societies, he argues, are a political
achievement, the result of a deliberative educative project. In what Macedo calls the
“hidden agenda” of liberal democracy, “religious beliefs may be reconfigured and
... beliefs in tension with fundamental liberal democratic commitments will
gradually diminish in importance” (137). It is the goal of liberalism to “transform
people’s deepest commitments in ways that are supportive of liberalism” (205).

Macedo claims that assimilation is the inevitable and legitimate aim of
liberal policy. A great deal of “moral convergence” is necessary to sustain the
liberal democratic state and not every form of religious or cultural diversity is to be
welcomed or every occasion of exclusion or marginalization apologized for
(Macedo 2000, 2). It is possible for diversity and multiculturalism to undermine
liberal democracy; thus, liberalism cannot embrace diversity without criticism.

Macedo argues that there are groups and ways of life that are intolerant or “thrive on
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ignorance” and should not be tolerated or protected (26). A society where people
live in peace and harmony occurs because citizens have been assimilated into a
common way of life and not because of the celebration of any differences that
continue to exist. Indiscriminate inclusion, the embrace of all differences and a
laissez-faire attitude to the civic project of liberal government is a mistake. “A
liberal democratic polity does not rest on diversity but on shared political
commitments weighty enough to override competing values ... assimilation is not to
be despised; it is rather to be embraced” (134). Macedo proposes to put diversity in
its place by emphasizing the importance and legitimacy of a liberal educative
project that “shapes diversity for civic purposes” (3). Our commitment, he argues, is
not to difference, diversity, or multiculturalism, but to civic aims or shared liberal
purposes.

A strong version of civic education, in this view, does not back away from
challenging some ways of life. It is Macedo’s and Callan’s belief that a commitment
to liberal values is more important than a concern about particular communities that
may be threatened by liberalism. It is parents from communities so threatened who
are most likely to withdraw their children from common schools in order to nurture
their particular way of life in religious separate schools. Given that strong forms of
civic education may undermine the very existence of these communities, can
separate schools really claim to offer more than a minimalist civic education? Is it
possible for separate schools to educate children from a particular perspective and

still be committed to liberal values such as tolerance and autonomy? In the
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following pages I would like to explore that possibility, by addressing, in turn, each

of the three characteristics of liberal civic education identified earlier in this section.

Tolerance for Diversity

Liberals strongly uphold the value of individual freedom and the right 0f all
citizens to choose their own conception of the good life. Thus pluralistic liberal
democracies emphasize the importance of tolerance for the diversity found in our
midst. The promotion of tolerance is the aim the government of Ontario claimed as
the foundation of its public education system, one that they argued would be
undermined if they were to extend state support to religious separate schools.
Common schools, it was argued, are the means by which children are prepared for
respectful engagement with others from different ways of life.

Whether we welcome diversity with or without reservations, the very fact of
pluralism requires that we learn to live together in respectful ways. Even though
they argue that liberalism cannot support all forms of diversity, Callan (1997),
Gutmann (1995), and Macedo (2000) promote civic education that engenders
respect for the diverse ways of life found in pluralistic societies. Schooling, argues
Callan, must be designed to develop an understanding of the complexities of society
and an appreciation of the many perspectives present in a pluralistic democracy.
Citizens must recognize the wide range of political disagreement in society and be
prepared to enter into engagement with rival views without peremptory dismissal.

Gutmann argues that it is the role of civic education to develop mutual regard for
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others that acknowledges them as equals. Curricula should be created “that
recognize the multicultural heritage of the United States as everyone’s resource,
belonging not just to us, but to future immigrants and generations to come”
(Gutmann 1996, 160). The goal of civic education is to teach mutual respect, not by
group identification, but by “linking common civic values with uncommon cultural
appreciation” (162).

It is generally thought that the common school provides an ideal context for
an education that will engender respect for diverse ways of life. Because of the
natural diversity present among students and teachers, common schools foster a
pluralistic outlook and promote respect and understanding (Peshkin 1986,
McLaughlin 1995). Callan argues that the required context can hardly be recreated
in a separate school, whose members all agree. They are forced to engage dissenting
positions through the use of imagination, with results that could hardly be as
intellectually demanding as genuine dialogue. The sense of fellowship and common
fate demanded by liberal citizenship cannot be nurtured in an environment “which
has been more or less cleansed of encounters with fellow citizens — or fellow future
citizens — whose lives are lived beyond the cleavages that mark the boundaries of
one’s own parochial loyalties” (Callan 1997, 178). Gutmann describes separate
schooling as a form of segregation that creates in children a sense of superiority
based on race, religion, gender, or class. While this may develop self-esteem in
students, she argues that it does so at the cost of the mutual regard all citizens are
entitled to. No democratic government should support schools that “convey the very

disrespect the democratic education should seek to dispel” (Gutmann 1996, 158).
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Gutmann and Callan argue that because of their segregated nature, separate
schools do not encourage tolerance and respect for those from other ways of life.
Obviously, separate schools are segregated in some respects. Separate schools are
founded, as Gutmann points out, on some particular characteristic, whether it is
gender, pedagogy, race, or religion, and thus they attract a particular clientele. The
image of separate schools as intolerant is reinforced by accounts of schools such as
the fundamentalist Christian school described by Alan Peshkin. Peshkin writes:

while Fundamentalists “value the pluralism that underpins their

existence ... espousing pluralism is not functional to the cause of their

monolithic Truth. ... I never heard a discussion, let alone an elaboration,

of the concept of pluralism and its implications for their own survival as

a group ... as true believers it is contradictory for them to advance a

concept of pluralism. They want to thrive, but they do not want a

multitude of competing doctrines to thrive (Peshkin 1986, 293).
Relying partially on Peshkin’s study for insight, Dwyer claims that fundamentalist
schools effectively promote intolerance of other religions and other ways of life.
Dwyer argues that simply “restricting students’ awareness to a single point of view
and presenting it as absolutely and universally true can undermine respect for the
civil liberties of persons who do not share that view” (Dwyer 1998, 33).
Fundamentalist religious schools, in this view, promote intolerance and lack of
respect for diverse ways of life.

The picture these views present is one in which common schools are seen to

promote tolerance, if only because of the diversity of lives they contain, while
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separate schools, particularly religious separate schools, undermine respect for
diversity. Can this view be successfully challenged? For one, do common schools
invariably promote tolerance? That diversity does not in itself create tolerance
seems fairly obvious when one can open the newspaper and almost daily read of
violence between ethnic groups who have lived side by side for generations. This
point is discussed by Short, who challenges both the assumption that faith-based
schools promote intolerance and the belief that the diversity present in common
schools will lead to tolerance (Short 2002). Short says there is no evidence to
support claims that faith-based schools “propagate intolerance” (561). He suggests,
however, that evidence shows that contact between ethnic, racial or religious groups
does not necessarily lead to tolerance. Incidents of racism are as likely to be
instigated by students who attend integrated schools as by those who attend schools
that are more segregated (568). Integrated or common schools cannot guarantee
successful contact between those from different religious or ethnic groups, but Short
suggests that, even if they could, “the benefits, seemingly, are of limited value, for
changes in attitude tend not to generalize outside of the original contact situation”
(570). He argues, furthermore, that, “in any case, the relevant consideration is not
contact, even under ideal conditions, but anti-racist education which can, in
principle, be undertaken as effectively in a faith school as in a non-denominational
one” (570).

Thus, the fact common schools are diverse does not in itself guarantee the
development of tolerance. More likely such schools erode difference and promote a

common culture. Recently, Callan has expressed a degree of skepticism with regard
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to the claim that common schools promote tolerance of different cultures (Callan
2002). Callan observes that today’s pluralistic common schools do not create an
awareness of the value of different ways of life, but in fact promote a kind of
consumerism, both of material goods and of the trappings of various cultures. While
students may wear items of ethnic dress, for example, their ethnicity does not have
any real impact on their lives. Similarly, many children from religious homes, he
says, are religious only at their parents’ insistence and therefore cannot
communicate with others the deep values of their faith. While common schools are
pluralistic in appearance, students do not engage in any real conversation about their
differences. Instead they are determined to find a way of belonging to a culture that
Callan finds bent on consumerism.

Callan suggests that while common schools in any democratic state purport
to welcome all members of the plurality, they may in fact exert a great deal of
pressure on children who belong to minority communities. The values of the
dominant culture that prevail in common schools may cause children from
minorities to feel there is something peculiar or even shameful about their particular
way of life (Callan 2000, 62). This is not the common school that will lead to a deep
appreciation of and respect for difference. And what about common schools whose
populations are not in fact diverse? School populations, with some exceptions,
reflect the population of the neighborhood in which they are located. This means,
for example, that schools located in wealthy suburbs would not be diverse as far as
socioeconomic groupings are concerned just as schools in some rural areas are

unlikely to be racially diverse. It has been alleged that separate schools cannot
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promote tolerance or engender respect for diversity because their populations are
unlikely to be diverse. If this allegation is warranted, could the same claim not be
made with respect to common schools whose populations are equally homogenous?
Separate schools, however, are rarely segregated in all respects. Salomone,
who supports a model of civic education not much different from that proposed by
Callan or Gutmann, claims that research evidence shows private schools to be
racially integrated and diverse (Salomone 2000, 253). According to Salomone,
research also shows that private school students demonstrate greater racial tolerance
than students in public schools. Michael McConnell says much the same thing,
claiming that religious groups, and thus religious schools, are not segregated by
income, race or ethnicity, and are frequently at the “forefront of the race against
racism and bigotry” (McConnell 2002, 127). He claims that separate religious
schools are likely to be more diverse than most common schools and more likely to
teach racial tolerance (131). Drawing on personal experience, as Dwyer does on
occasion in his account of Catholic schooling (Dwyer 1998), I would agree with
McConnell’s characterization of religious schools. While drawn together by their
desire for a religious education for children, the parents in at least some separate
schools represent a range of socioeconomic groups, a wide variety of ethnic and
cultural groups, and a myriad of different theological perspectives. As evidenced by
Peshkin’s study, there obviously are religious schools that present a single
perspective on everything from religion to politics, but there are also religious
schools whose populations hold a variety of different views and engage each other

in lively debates on religious or social and political issues.
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Of course, in all schools, the intensity of engagement is dependent on the
commitment of the teachers and the maturity level of the students and the degree to
which students are conversant with the aims of the religious or cultural group of
which they are a part. Younger children in particular, but even students in their
teenage years, may be ill-equipped to defend their faith or explain its particulars to
someone else. It is likely that what children will see about each other, in school
populations that are diversified, is that they eat different foods or dress differently.
While this may develop a level of tolerance for people from other ways of life it
could hardly be considered serious engagement with different views. Callan argues
that separate schools are unlikely to engage children in intellectually demanding
dialogue because of the lack of diversity found in such schools. However, if
children in any school, because of their youth, are likely to notice only the external
cultural differences, I do not see how this dialogue would be much more
demanding. It would be easy enough to teach children about different cultures, their
traditions and practices, without necessarily having members of those cultures
present in the room. In Canada at least, the Social Studies curriculum is based on the
belief that we can teach children to understand and respect culture through
classroom study. If that is the case, diversity in the classroom is not necessarily-a
requirement for the development of tolerance. Imaginative engagement may well
suffice. Do not all philosophers engage in imaginary debates and is this not
effective? As Callan argues in a paper on religious upbringing, if one wishes
“seriously to reject, much less accept, the life of faith one needs to examine it from a

perspective other than the disengaged outsider’s. One needs to enter, at least
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imaginatively, into the world where some beliefs are sustained more by heroic ...
hope than by anything that could properly be described as evidence and argument”
(Callan 1988, 192). If imaginative engagement is sufficient to allow one to become
more than a disengaged outsider when the rejection or acceptance of religious faith
is at stake, then surely such engagement can also be used in schools to introduce
children to at least some of the many ways of life that exist in our pluralistic society.
If so, it would take, not diversity in the classroom, but simply a willingness on the
part of the teacher and students to develop respect for members of other culitures.

I would not deny the evidence that shows that some religious separate
schools have, at least in the past, shown a lack of tolerance for points of view other
than their own (Peshkin 1986). (I would imagine that intolerance is not restricted to
such schools alone, although of course that is not any sort of excuse.) My point is
that religious schooling need not be a barrier to tolerance and respect for diversity. I
say this not only because many religious schools populations are diverse in many
ways, but also because it is possible for tolerance to be encouraged even in
classrooms where diversity does not exist. As is argued by McConnell and
Salomone, and as my personal experience bears out, there are at least some religious
separate schools where tolerance and respect for others are an integral part of what

is taught in school.
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Democratic Deliberation and Critical Reasoning

Appreciation for diversity, however, is only one aim of democratic
education. It is Amy Gutmann’s claim that the first goal of civic education in a
democracy is to develop in children the skills necessary to engage in democratic
deliberation (Gutmann 1996). Democratic deliberation requires both tolerance and
critical reasoning skills. Mutual respect for others acknowledges them as equals and
enables citizens to engage in discussions that lead to an understanding of the other’s
perspective and a means to resolve differences. Citizens dedicated to deliberation,
says Gutmann, will seek to develop public policies that are mutually agreeable to
all. Gutmann claims that common schools are the primary means by which a
democratic society educates its citizens and prepares them for future roles in
responsible self-government. Such an education must be mandated and publicly
supported so that “a willingness and ability to deliberate about politically relevant
disagreements” can be learned by all children (160).

Gutmann recognizes that the civic education she describes is not without its
challenges both for those who are charged with its implementation and for the
students it engages. She describes the case of Muslim girls in a French school who
were asked to remove their chadors if they wished to attend the local high school.
Gutmann argues that two principles come into conflict in this case: religious
toleration and, because the chadors were viewed as symbols of oppression, gender
equality. Because both principles should be universally accepted the question of

which should prevail in this particular case was not immediately apparent to
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officials charged with responding to the case. Gutmann suggests that in cases where
rights collide in this fashion an attempt must be made to meet the goals of civic
education while respecting individual differences. In this instance, Gutmann says,
the Muslim girls should have been allowed to wear the chadors to school “in order
to express a democratic commitment to educate all children, regardless of their
gender or the religious convictions of their parents” (Gutmann 1996, 167). The
taunting the girls may receive from other children is an example of the uncivil
behavior that schools must seek to eradicate, but Gutmann argues that open
discussion between the Muslim girls and the other students is precisely what should
be encouraged in democratic education, even when it is uncomfortable. The schools
Gutmann proposes would seek to understand the value that different ways of life
have for those who live them, but would not protect them from “civil criticism” or
erosion (168). Gutmann argues that “citizens should protect an educational system
only if it is not neutral between those ways of life that respect basic liberty,
opportunity, and deliberation, and those that do not” (168).

Callan agrees that children must learn the virtues and abilities necessary to
participate in reciprocity-governed dialogue and to abide by the deliverances of such
dialogue in their conduct as citizens. For citizens to understand the legitimacy of the
political order they must be willing to accept the “burdens of judgment and their
political consequences” (Callan 1997, 32). Citizens must engage each other in
deliberation, confront ways of life that are intolerable, and establish a society based
on just principles, not mere popular opinion. Callan argues citizens should not be

asked to abandon deeply held convictions when engaging in public reasoning, as it
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is these convictions that lead to the burdens of judgment. If we ask people to forgo
their personal convictions in the public sphere, they will be morally alienated from
the polity. However, if we erode the distinction between the private and political
person in this way, political education will inevitably mold the citizen beyond the
private sphere. Callan acknowledges that education that accepts the burdens of
judgment as a necessary end will cause children to question the conception of the
good taught them by their family and cause them to ratify or reject that good on the
basis of their own reflection. Though such an education will threaten the
background culture of liberal politics, Callan argues that it still leaves room for
personal moral or religious conviction, even if religious believers may sometimes
have to acknowledge the “political irrelevance” of their convictions (37).

Stephen Macedo also regards deliberation as an important part of civic
education. However, where Callan and Gutmann seem to invite citizens to enter into
civic engagement without immediately abandoning their personal beliefs, Macedo
contends that individually held claims to truth have no place in public deliberation.
Macedo argues that religious or philosophical beliefs are private matters, not to be
brought into the sphere of political debate or used for justification in civic matters.
Instead, the authority to be relied on is “the authority of reasons that we can share in
public as fellow citizens” (Macedo 2000, 172). The political liberal is not making
any claim about the error or truth of religion, only that religion cannot claim
political authority. Since liberals view deep but reasonable disagreement about the
good life as a permanent condition of our society, they are looking for political

justification that does not depend on resolution of those deep differences. Macedo
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claims that while citizens disagree radically when it comes to defining the highest
good, they nevertheless enjoy widespread consensus on the issues that constitute the
core of political morality. It is this agreement, says Macedo, and the fact that we are
prepared to honor deliberative principles when we disagree, that makes liberal
democracy possible.

Macedo claims that conflicts surrounding public schooling in the United
States have inevitably been the result of religious teaching. In order to avoid such
conflicts, he argues that both instruction and deliberation in schools must respect
individual beliefs while leaving all religious questions aside. Therefore, schools
should not teach Protestantism, secular humanism, or atheism, nor should they deny
that “faith and revelation may be the keys to understanding the ultimate significance
of human life” (Macedo 2000, 176). While schools should keep religious
sensitivities in mind, they should regard all religious questions as beyond the
bounds of their authority, not endorsing or disparaging any religious view. Macedo
claims that “leaving the religious question aside is the best that our educational
establishment can do with respect to religion” (122). Children must be taught that
important public issues can be deliberated without considering the religious
question.

Macedo, Callan, and Gutmann, agree that, in one form or another,
democratic deliberation must form a key aspect of civic education. William Galston,
on the other hand, argues that it is a mistake to focus on democratic deliberation as
one of the most important goals of education. This is largely because, as has been

acknowledged, education that encourages deliberation necessarily causes people to
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question their own ways of life and may have the effect of eroding diversity. Unlike
Gutmann, Callan, or Macedo, who do not advocate the protection of diversity as the
primary focus of liberalism, Galston argues that liberalism must do what it can to
ensure the protection of different ways of life. In his view, people are perfectly
capable of tolerating difference and participating in democracy without questioning
their own deeply held beliefs and it is therefore unnecessary to structure civic
education in such a way as to cause children to become skeptical of their parents’
way of life. Galston argues that parents should be encouraged to pass their particular
convictions on to their children, for in modern liberal societies the greatest threat to
children is “not that they will believe in something too deeply, but that they will
believe in nothing very deeply at all” (Galston 1989,101). Since a strong
commitment or belief against which competing claims can be measured makes
rational deliberation more meaningful, parents’ efforts in fostering such convictions
should be encouraged.

Galston argues, furthermore, that civic education must be designed for the
particular features of the society it is to sustain. In a democracy that is more
representative than direct, it is more important to emphasize the competencies and
virtues necessary to select representatives wisely than to develop the traits needed
for direct deliberation. Liberal governments need to establish stable institutions that
are protected from shifting public opinion; thus civic education should incorporate
an understanding of the processes necessary to maintain the liberal democratic
constitutional order (Galston 1989, 94). Liberal democratic civic education must

therefore aim to achieve the goals of liberalism, that 1s, “the greatest possible
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conjunction between good judgment and virtue, on the one hand, and participation
and consent on the other” (95).

1t is true that the liberal democracy, as we know it, is more representative
than direct. However, Callan claims that this is no argument against teaching the
critical skills of reasoning and making informed choices. “If (liberal democracy) is
to thrive from one generation to the next, even in forms that stress representation
over participation, civic virtues informed by critical reason must be widely and
deeply diffused among the citizenry” (Callan 1997, 112). Critical reasoning will
ensure that we do not portray the world in simplistic or overly sentimental ways, but
that we “explore it seriously and imaginatively” (107). Future citizens need to be
taught to use critical reasoning in ways that are “both civically engaged and
uplifting while remaining genuinely critical” (115).

Even so, some individuals may experience misgivings with regard to claims
that democratic deliberation must be the focus of civic education. Consider the
example Gutmann describes of Muslim girls wanting to wear chadors to a French
school. Gutmann expects the girls in question to engage in open discussion with
other students regarding their religious beliefs, recognizing both that those students
will be inclined to taunt the girls and that any such discussion will be
“uncomfortable.” It is hard to imagine how students who are still at a stage in their
development when they have to be taught not to treat those who are visibly different
in an uncivil manner will nonetheless be able to engage them in respectful and
serious discussion of those differences. Were such a discussion to take place, one

can imagine that it would be very difficult for the girls in question. Depending on
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their age and maturity, they may, as Gutmann recognizes, be merely following the
“religious convictions of their parents” and may not yet have any deep
understanding of their own regarding those beliefs (Gutmann 1996, 167). If so, any
arguments they may be brave enough to put forward may be easily defeated by the
majority simply because the girls were not prepared for such deliberation. If they are
new immigrants they may have had little experience with defending their faith, and
in any case, questioning the use of the chador may be contrary to what is acceptable
within their tradition. Though democratic deliberation is to promote tolerance and
respect for diversity, it is difficult to see how putting these students in a position of
conflict with the traditions of their faith is respectful of difference.

Gutmann argues that students who engage in democratic delibefation will be
able to resolve differences. It seems that the only way differences in this case could
be resolved is by having the Muslim girls give up their chadors and, at the same
time, the oppressive way of life they represent. Gutmann introduced her example by
stating that the chadors were symbols of gender inequality and that it was scarcely
possible in this case to determine whether they should be allowed in the first place.
We can assume that the outcome of deliberation in this case (and perhaps all others)
is a forgone conclusion, its intent to have the Muslim girls in question realize that
their way of life is undesirable. It is not, then, really an attempt to seriously engage
the Muslim perspective, nor is it deeply respectful of their beliefs. Democratic
deliberation of this nature is less an attempt to respect difference than it is to erode a
way of life that is seen as illiberal by those who have the responsibility for ensuring

that deliberation takes place.
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Gutmann’s determination to have young Muslim girls consider the merits of
their particular way of life in the public arena could have a number of consequences.
The girls in question are likely to experience more than just “discomfort” — the
experience could cause them a great deal of anguish and may in fact be quite
traumatic. Should they begin to question their beliefs in light of the criticism they
are likely to face, they will be left, at least for a time, in the position of belonging
neither to the dominant society nor quite to the family whose values they question. I
am not sure that childhood, when the student is still dependent on the family for
nurturing, is the proper time to deliberately cultivate such dissonance. Children need
to feel a sense of belonging to their family and community in order to develop a
sense of their own worth and identity (Burtt 1994, Salomone 2000). Questioning
parental values may well cause children to question as well their place in the family
and community that promotes those values. If democratic deliberation in this way
undermines the relationship between parent and child it is unlikely to be good for
the child’s well-being (Arneil 2002).

For this reason, Macedo’s proposal may on the surface seem more
appealing, for in the democratic arena that he imagines students may leave their
religious views aside and focus on what they hold in common with others. (Of
course, if we accept what Callan says in regards to minimalist civic education, what
they have in common may not be very much at all.) Macedo’s approach, however,
presents its own difficulties. Callan argues that engagement in moral deliberation
should not require citizens to forgo deeply held convictions as that would alienate

their political life from their private beings (Callan 1997). In fact, it may be
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impossible for individuals with deeply held beliefs to suspend those beliefs for the
sake of public engagement. McConnell believes that religious individuals would not
see the legitimacy of debate or of political decisions if they cannot, because of the
impossibility of setting aside their views, participate in public deliberation
(McConnell 2002). To expect individuals to set religious beliefs aside at all, reveals
a certain lack of understanding of how much those beliefs are part of some
individuals’ identities. In fact, the religious individual is required to have two
identities, one for public life and one for private. This bifurcation is at least slightly
reminiscent of the identity crisis experienced by Frantz Fanon’s black man on
discovering that he is in one world “human” and in the other “black” (Fanon 1967).
Another concern with Macedo’s version of democratic deliberation is that it
communicates to children that religion is unimportant in scholarship or politics and
so may undermine beliefs that are very important to their families. Historically,
public schools included some recognition of religion, even if it was only in the
opening of the school day with prayer. While there is good reason to remove
sectarian religious exercises from common schools in a religiously pluralistic
society, the absence of religion in schools nonetheless conveys a message regarding
the significance of religion for daily life. Salomone suggests Macedo’s insistence
that we teach children that important matters can be deliberated without considering
the religious question is inherently indoctrinative: “Whatever is done or said in the
classroom conveys an inescapable and powerful non-neutral message to children
that convention and authority are behind a specific value or practice” (Salomone

2000, 204). This holds true, she claims, both for what is chosen to be included and
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what is excluded. By disqualifying religious judgments, she argues, liberalism in
effect privileges a particular conception of rationality. “Denial by silence or
omission effectively is a form of oppression” (230).

Salomone also denies assertions that mere exposure to ideas does not require
students to affirm or deny their beliefs. This position “overlooks the indoctrinative
power that values reflected throughout the school experience may have over the
formation and transformation of beliefs, values, and identities, above all in young
students” (206). While there may not be conscious intention to influence values,
Salomone argues that constant exposure can have the effect of leading
impressionable children to adopt beliefs that directly contradict family values.
McConnell expresses similar concerns:

Secular schools may well refrain from overt anti-religious teaching. But

the worldview presented to the children will be one in which religion

plays no significant role. Such a curriculum may not necessarily

produce atheists, but it will tend to produce young adults who think of

religion as something separate and distinct from the real world of

knowledge, if they think about religion at all (McConnell 2002, 117).

The school, argues McConnell, speaks with “the authority of
professionalism, of learning and of organized society” and when it specifies what
constitutes “acceptable scholarly discourse” it also communicates that what is left
out is unimportant and dispensable (117). Religious parents are thus caught in this
bind: if religion is included as part of the deliberations that occur in the ongoing life

of the school, it is likely that their child’s beliefs will be eroded for that reason. If
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religion is not included, the silence itself speaks of the unimportance of those
beliefs.

Religious parents who want to raise their children with an understanding of
the value of religious thought may find it difficult to do so without the benefit of
separate schooling. Brighouse suggests that deeply religious parents have every
right to “subject” their children to Sunday school (Brighouse 2000, 91), but deeply
religious parents may find that this is not sufficient to truly communicate to children
the importance of their faith. If what children learn in school is that religion does not
matter in the daily course of life or that it is somehow odd, a Sunday school lesson
tacked on to the end of the week or a catechism class at the end of an already full
day will hardly counteract that message. Those who take their faith seriously are
unlikely to be satisfied with the argument that they can provide religious training
apart from the formal school experience, for they would want their faith to inform
the totality of the education their children receive.

Religious parents may for these reasons wish to enroll their children in
religious separate schools. Suppose we put aside concerns about the particular
versions of civic education offered by Gutmann and Macedo, and accept that critical
reasoning and democratic deliberation are important aspects of education in liberal
democracies. Those who favor such an education are also likely to believe it is best
conducted in the common school. Gutmann, for example, suggests that the skills of
democratic deliberation necessary to prepare children for civic education would be
most effectively taught in common schools (Gutmann 1996, 159, 165). It is

presumed that religious schools, on the other hand, are unlikely to teach the skills of
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deliberation because religious parents are thought to be opposed to the development
such skills. Critics of school choice fear that, given a choice, religious parents will
provide an education for their children that will prohibit the development of critical
reasoning capacities. Randall Curren, for example, claims that religious parents “do
not want their children to think things through for themselves” and want to shield
them from opposing views (Curren 2000, 216, 217). Similarly, Brighouse labels
religiously sectarian education as repressive and likely to “limit the development of
critical faculties” (Brighouse 2000, 71). It is fears such as this, combined with
concerns about the segregated nature of sectarian schools, that cause proponents of a
civic education focused on the development of skills of reasoning and deliberation
to favor compulsory common schooling.

Religious parents, however, may not fear rationality itself but may be
concerned that the kind of deliberation that is encouraged in common schools will
undermine their belief systems, whether because their children will be asked to
defend ideas they do not yet fully understand themselves or because religious ways
of thinking are so glaringly absent from the range of public school curricula.
Religious parents who want their children to be able to think in religious ways
would obviously be skeptical that this goal could be achieved in common schools.
Callan suggests that the obvious worry for parents is that religious identity will be
lost before it is even found, “because without yet understanding the life of faith,
children will come to feel it is odd or shameful in a world whose predominant
values declare it to be so” (Callan 2000, 62). It is quite possible that at least some

religious parents value critical thinking skills, but want to teach these in a learning
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environment that is more respectful of and informed by their particular religious
perspective. The result may not be a secular version of critical reflection, but one
should not assume that this makes it no version of critical thinking. As McLaughlin
points out, “It is clear that every cultural group and tradition will value and embody
certain forms of reason and individual thought” (McLaughlin 1992, 127).

That more than one conception of critical thinking exists is demonstrated, for
example, in an engaging paper by Jane Roland Martin in which she describes very
different approaches to critical thinking from masculine and feminine perspectives
and from the perspectives of participatory and distant thinkers. (Martin 1992). She
could perhaps as aptly have added two more distinct categories of thinkers, the
secular and the religious, showing how they differ in their approach to problems that
require reflection and thought. Menachem Loberbaum, writing from the perspective
of the Jewish faith, says that “traditions provide a range of acceptable and
authoritative argumentation and discourse, but also ‘traditions when vital, embody
continuities of conflict.” Within the Jewish tradition, the Talmud supplies both. It is
a wide-ranging source of argumentation; indeed it is a rhetoric that celebrates
argumentation” (Loberbaum 1995, 116). Loberbaum goes on to illustrate his claim
with an analysis of a particular portion of the Talmud that includes a “discussion of
mistakes and of the connection between knowledge and responsibility. The
questions explored by the Talmudic discussion are: what constitutes a mistake? and
what obligation is incurred when a subordinate realizes the authority is mistaken?”

(117). Loberbaum essentially demonstrates that an education that teaches critical
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